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Department of Energy § 733.8 

DOE Element means a major division 
of DOE, usually headed by a Presi-
dential appointee, which has a delega-
tion of authority to carry out activi-
ties by entering into contracts or fi-
nancial assistance agreements. 

Fabrication means making up data or 
results and recording or reporting 
them. 

Falsification means manipulating re-
search materials, equipment, or proc-
esses, or changing or omitting data or 
results such that the research is not 
accurately represented in the research 
record. 

Financial assistance agreement means 
an agreement the primary purpose of 
which is to provide appropriated funds 
to stimulate an activity, including but 
not limited to, grants and cooperative 
agreements pursuant to 2 CFR part 200 
as amended by 2 CFR part 910. 

Finding of research misconduct means 
a determination, based on a preponder-
ance of the evidence, that research 
misconduct has occurred. Such a find-
ing requires a conclusion that there 
has been a significant departure from 
accepted practices of the relevant re-
search community and that it be know-
ingly, intentionally, or recklessly com-
mitted. 

Plagiarism means the appropriation of 
another person’s ideas, processes, re-
sults, or words without giving appro-
priate credit. 

Research means all basic, applied, and 
demonstration research in all fields of 
science, engineering, and mathematics, 
such as research in economics, edu-
cation, linguistics, medicine, psy-
chology, social sciences, statistics, and 
research involving human subjects or 
animals. 

Research misconduct means fabrica-
tion, falsification, or plagiarism in pro-
posing, performing, or reviewing re-
search, or in reporting research results, 
but does not include honest error or 
differences of opinion. 

Research record means the record of 
all data or results that embody the 
facts resulting from scientists’ inquir-
ies, including, but not limited to, re-
search proposals, laboratory records, 
both physical and electronic, progress 
reports, abstracts, theses, oral presen-

tations, internal reports, and journal 
articles 

[70 FR 37014, June 28, 2005, as amended at 79 
FR 76047, Dec. 19, 2014] 

§ 733.4 Research misconduct require-
ments. 

DOE intends to apply the research 
misconduct policy set forth in 65 FR 
76260–76264 by including appropriate re-
search misconduct requirements in 
contracts and financial assistance 
awards that make contractors and fi-
nancial recipients primarily respon-
sible for implementing the policy in 
dealing with allegations of research 
misconduct in connection with the pro-
posal, performance or review of re-
search for DOE . 

§ 733.5 Allegations received by DOE. 
If DOE receives directly a written al-

legation of research misconduct with 
regard to research under a DOE con-
tract or financial assistance agree-
ment, DOE will refer the allegation for 
processing to the DOE Element respon-
sible for the contract or financial as-
sistance agreement. 

§ 733.6 Consultation with the DOE Of-
fice of the Inspector General. 

Upon receipt of an allegation of re-
search misconduct, the DOE Element 
shall consult with the DOE Office of 
the Inspector General which will deter-
mine whether that office will elect to 
investigate the allegation. 

§ 733.7 Referral to the contracting offi-
cer. 

If the DOE Office of the Inspector 
General declines to investigate an alle-
gation of research misconduct, the 
DOE Element should forward the alle-
gation to the contracting officer re-
sponsible for administration of the con-
tract or financial assistance agreement 
to which the allegation pertains. 

§ 733.8 Contracting officer procedures. 
Upon receipt of an allegation of re-

search misconduct by referral under 
§ 733.7, the contracting officer should, 
by notification of the contractor or fi-
nancial assistance recipient: 

(a) Require the contractor or the fi-
nancial assistance recipient to act on 
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